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INTRODUCED BY C. VINCENT

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING METAL MINE RECLAMATION

I.AWS; REQUIRING THAT DRAFT PERMITS BE ISSUED FOR COMPLETEAND

COMPLIANT APPLICATIONS; REVISING COORDINAT]ON OF PERMIT REVIEWS

WITH THE MONTANA ENVIRONMENTAL POLICYACT;AND AMENDING SECTIONS

82-4-303, 82-4-305, 82-+335, 82-4-337, 82-4-342, AND 82-4-353, MCA."

V\,|-IEREAS, the metal mine reclamation laws provide substantive requirements forthe

permitting of metal mines in Montana; and

WHEREAS, the Montana Environmental Policy Act provides procedures for

environmental assessment with respect to decisions of state agencies; and

WHEREAS, coordination of review of permit applications for compliance with

substantive requirements of mine permifting statutes and environmental assessment of

permit decisions would create efiiciency, reduce burdens on state government, and

require permit applicants to more fully bear the burden of providing complete permit

applications that meet all requirements of the metal mine reclamation laws and other laws

of the state related to mine permitting in a timely fashion; and

WHEREAS, completion of the requirements of the Montana Environmental Policy Act

within the timeframes required can be facilitated by an initial determination of compliance

with applicable permitting laws and regulations.

BE IT EMCTED BY THE LEGISTATURE OF THE STATE OF MONTANA:

Section 1. Section 82-4-303, MCA, is amended to read:

*82.4303. Definitions. As used in this part, unless the context indicates otherwise

the following definitions apply:
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(1) "Abandonment of surface or underground mining" may be presumed when it is

shown that continued operation will not resume.

(2) "Amendment" means a change to an approved operating or reclamation pan. A

m4er arnendment is an amondment that may sbnifiGantly afFed the humsn envirenrnent,

A rniner amendment is an arnendment that $ill net signift€anfly affed the human

envirenment,

(3) "Board" rneans the board of environmental revienr provided for in 2-15-3502.

(4) "Comoleteness" means that an application contains information addressinq each

aoplicable permit requirement as listed in this part or rules adopted pursuant to this part

in sufftcient detail for the deoartment to make a decision as to adequacv of the

aoplication to meet the requirements of this oart.

{4Xg) "Cyanide ore-processing reagent" means cyanide or a cyanide compound used

as a reagent in leaching operations.

{5}G) "Department" means the department of environmental qualily provided for in 2'

15-3501.

{€}g) "Disturbed land" means the area of land or surface water that has been

disturbed, beginning at the date of the issuance of the permit. The term includes the arca

from which the overburden, tailings, waste materials, or minerals have been removed and

tailings ponds, waste dumps, roads, conveyor systems, load-out facilities, leach durnps,

and all similar excavations or coverings that resutt ftom the operation and that have not

been previously reclaimed underthe reclamation plan.

@G) "Exploration" meansl

(a) all activities that are conducted on or beneath the surface of lands and that result

in material disturbance of the surface for the purpose of determining the presence,

location, extent, depth, grade, and economic viability of mineralization in those lands, it

any, otherthan mining for production and economic exploitation; and

(b) all roads made for the purpose of facilitating exploration, except as noted in 82-4-

310.

(8{Q) "Mineral" means any ore, rock, or subsiance, other than oil, gas, bentonite,

clay, coal, sand, gravel, peat, soil materials, or uranium, that is taken from below the

surface or from the surface of the earth for the purpose of milling, concentration,

Throughoutthe bill, all rcferences
to major and minor amendmerrt
have been dekted. All
amendmen8 will be handled in
the same manner.

Currendy, the DEQ is required to
rorbwpermitsfs a@uac1. This

legislation requires that DEQ also
review Sre application for
€omdeteness, therefore this
definition is required.
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refinement, smelting, manufacturing, or other subsequent use or processing or for

stockpiling for future use, refi nement, or smelting.

€)C_Q "Mining" commences when the operatorfirst mines ores or minerals in

commercial quantities for sale, beneficiation, refining, or other processing or disposition

orfirst takes bulk samples for metallurgical testing in excess of the aggregate of 10,000

short tons.

(1€X1! "Ore prooessing" means milling, heap leaching, flotation, vat leaching, or

other standard hard-rock mineral concentration processes.

{4+{12)"Person" means any percon, corporation, firm, association, partnerchip, or

other legal entity engaged in exploration for or mining of minerals on or below the surface

of the earth, reprocessing of tailings or waste materials, or operation of a hard-rock mill.

{4A(l} "Placer deposit" means:

(a) naturally occuring, scattered, or unconsolidated valuable minerals in gravel,

glacial, eolian, colluvial, or alluvialdeposits lying above bedrock; or

(b) all forms of deposit except veins of quartz and other rock in place.

ft$(]O "Placer or dredge mining" means the mining of minerals from a placer deposit

by a person or persons.

(14X1$ "Reclamation plan" means the operator's written proposal, as required and

approved by the department, for reclamation of the land that will be disturbed. The

proposal must include, to the extent practical at the time of application for an operating

permit:

(a) a statement of the proposed subsequent use of the land after reclamation, which

may include use of the land as an industrial site not necessarily related to mining;

(b) plans for surface gradient restoration to a surface suitable for the proposed

subsequent use of the land after reclamation is completed and the proposed method of

accomplishment;

(c) the manner and type of revegetation or other surface treatment of disturbed areas;

(d) procedures proposed to avoid foreseeable situations of public nuisance,

endangerment of public safety, damage to human life or property, or unnecessary

damage to flora and fauna in or adjacent to the area;

(e) the method of disposal of mining debris;
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(f) the method of diverting surface waters around the disturbed areas when necessary

to prevent pollution of those waterc or unnecessary erosion;

(g) the method of redamation of stream channels and stream banks to control

erosion, siltation, and pollution;

(h) maps and other supporting documents that may be reasonably required by the

department;and

(i) a time schedule for reclamation that meets the requirements of 82-4-336.

(4€)C_O "Rock products" means decorative rock, building stone, riprap, mineral

aggregates, and other minerals produced by typical quarrying acfivities or collected from

or just below the ground surface.

(4€)C_A (a) "Small minef' means a person, firm, or corporation that engages in mining

activi$ that is not exempt from this part pursuant to 82*4-310, that engages in the

business of reprocessing of tailings or waste materials, that, except as provided in 82-4-

310, knowingly allows other pensons to engage in mining activities on land owned or

controlled by the person, firm, or corporation, that does not hold an operating permit

under 82-4-335 except for a permit issued under 82-4-335(3) or a permit that meets the

criteda of subsection (16Xc) of this section, and that conducts:

O an operation that results in not more than 5 acres of the earth's surface being

disturbed and unreclaimed; or

(iD two operations that disturb and leave unreclaimed less than 5 acres for each

opration if the respective mining properties are:

(A) the only operations engaged in by the person, finn, or corporation; and

(B) at least 1 mile apart at their closest point.

(b) For the purpose of this definition only, the department shall, in computing the area

covered by the operation:

O exclude access or haulage roads that are required by a local, state, or federal

agency having jurisdiction overthat road to be constructed to certain specifications if that

public agency notifies the department in writing that it desires to have the road remain in

use and will maintain it afrer mining ceases; and

(i) exclude access roads for which the person, firm, or corporation submits a bond to

the department in the amount of the estimated total cosi of reclamation along with a
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description of the location of the road and the specifications to which it will be

cons{ructed.

(c) A small miner may hold an operating permit that allows disturbance of 100 acres

or less. The permit may be amended to add new disturbanoe areas, but the total area

permitted fordisturbance may not exceed 100 acres at any time.

€+X]_gt'Soil matedals" means earth material found in the upper soil layers that will

support plant groMh.

€€Xl_Q (a) "Surface mining" means all or any part of the process involved in mining

of minerals by removing the overburden and mining direc{ly from the mineral deposits

exposed, induding but not limited to open-pit mining of minerals naturally exposed at the

surface of the earth, mining by the auger method, and all similar methods by which earth

or minerals exposed at the surface are removed in the course of mining.

(b) Surface mining does not include the extrac{ion of oil, gas, bentonite, day, coal,

sand, gravel, peat, soil materials, or uranium or excavation or grading conducted for

onsite farming, onsite road construction, or other onsite building construction.

({9}@) "Undelground mining" means all methods of mining other than surface

mining.

(2OlgD "Unit of surface-mined area" means that area of land and surface water

included within an operating permit actually disturlced by surface mining during each 12-

month period of time, beginning at the date of the issuance of the permit. The term

indudes the area from which overburden or minerals have been removed, the area

covered by mining debris, and all additional areas used in surface mining or underyround

mining operations that by virtue of mining use are susceptible to erosion in excess of the

surrounding undisturbed porlions of land.

t4){2|'Vegetative covef' means the type of vegetation, grass, shrubs, trees, or any

otherform of natural cover considered suitable at time of redamation."

Section 2. Section 82-4-305, MCA, is amended to read:

"824-305. Exemption - small miners -written agreement. (1) Except as provided

in subsections (3) through (11), the provisions of this part do not apply to a small miner if

the small miner annually agrees in writing:
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(a) that the small minerwill not pollute or contaminate any stream;

(b) that the small miner will provide protection for human and animal life through the

installation of bulkheads installed over safety collars and the installation of doors on

tunnel portals;

(c) that the small miner will provide a map locating the mine/s mining operations. The

map must be of a size and scale determined by the department.

(d) if the small minefs operations are placer or dredge mining, that the small miner

shall salvage and protect all soil materials for use in reclamation of that site and shall

reclaim all land disturbed by the operations to comparable utilily and stability as that of

adjacent areas.

(2) For small-miner exemptions obtained after September 30, 1985, a small miner

may not obtain or continue an exemption under subsection (1) unless the small miner

annually certifies in writing:

(a) if the small miner is an individual, that:

(i) no business association or partnership of which the small miner is a member or

partner has a small-miner exemption; and

(i) no corporation of which the small miner is an officer, director, or owner of recod of

25Yo or more of any class of voting stock has a small-miner exemption; or

(b) if the small miner is a partnerchip or business association, that:

(i) none of the associates or partners holds a small-miner exemption; and

(ii) none of the associates or partners is an officer, director, or owner of 25o/o or more

of any dass of voting stock of a corporation that has a small-miner exemption; or

(c) if the small miner is a corporation, that no officer, director, or owner of recod of

25o/o ot more of any class of voting stock of the corporation:

(i) holds a small-miner exemption;

(ii) is a member or partner in a business association or partnerchip that holds a small-

miner exemption;

(iii) is an officer, director, or owner of record af 25o/o or more of any class of voting

stock of another corporation that holds a small-miner exemption.

(3) A small minerwhose operations are placer ordredge mining shall post a

performance bond equal to the state's documented cost estimate of reclaiming the
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disturbed land, although the bond may not exceed $10,000 for each operation. lf the

small miner has posted a bond for reclamation with another govemment agency, the

small miner is exempt from the requirement of this subsection.

(4) lf a small miner who conducts a placer or dredge mining operation fails to reclaim

the operation, the small miner is liable to the department for all its reasonable costs of

reclamation, including a reasonable charge for services performed by state perconnel

and for state materials and equipment used. lf the small miner posts a surety bond, the

surety is liable to the state to the extent of the bond amount and the small miner is liable

forthe remainder of the reasonable costs to the state of reclaiming the operation.

(5) lf a small miner who conducts a placer or dredge mining operation fails to

commence reclamation of the operation wilhin 6 months after cessation of mining or

within an extended period allowed by the department for good Gause shown or if the

small miner fails to diligently complete reclamation, the department shall notify the small

miner by certified mailthat it intends to reclaim the operation unless the small miner

@mmences redamation within 30 days and diligently completes the reclamation. The

notice must be mailed to the address stated on the small miner exclusion statement cr, if

the small miner has notified the department of a different address by letter or in the

annual certification form, to the most recent address given to the department. lf the srnall

miner fails to commence redamation within 30 days or to diligently complete reclamation,

the department may revoke the small miner exclusion statement, forfeit any bond that

has been posted with the department, and enter and reclaim the operation. lf the small

miner has not posted a bond with the department or if the reasonable costs of

reclamation exceed the amount of the bond, the department may also collect additional

reclamation costs, as set forth in subsection (6), before or afrer it incurs those costs.

(6) To collect additional reclamation costs, the department shall notify the small miner

by certified mail, at the address determined under subsection (5), of the additional

reasonable reclamation costs and request payment within 30 days. lf the small miner

does not pay the additional reclamation costs within 30 days, the department may bring

an action in district court for payment of the estimated future costs and, if the department

has performed any reclamation, of its reasonable actual costs. The court shall order

payment of costs that it detennines to be reasonable and shall retain jurisdiciion until
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reclamation of the operation is completed. Upon completion of reclamation, the court

shall order payment of any additional costs that it considers reasonable or the refund of

any portion of any payment for estimated costs that exceeds the actual reasonable cosls

incuned by the department.

(7) A small miner who intends to use a cyanide ore-processing reagent or other metal

leaching solvents or reagents shall obtain an operating permit forthat part of the small

minefs operation in which the cyanide ore-processing reagent or other metal leaching

solvents or reagents will be used or disposed of. The acreage disturbed by the operation

using cyanide ore-processing reagents or other metal leaching solvents or reagents and

covered by the operating permit is excluded from the S-acre limit specified in 82-4-

cq€{exD 82-4-303 (1 n (a) 0) a nd (4€{a{ii) (1 D (a) fi i).

(8) (a) Except for a small miner proposing to conduct a placer or dredge mining

operation, a small miner who intends to use an impoundment to store waste from ore

processing shall obtain approval for the design, construction, operation, and reclamation

of that impoundment and post a performance bond for that part of the small minefs

operation before constructing an impoundment. The small miner shall post a performance

bond equal to the state's documented cost estimate of reclaiming the disturbed land. lf

the small miner has posted a bond for reclamation of that site with a federal govemment

agency, the small miner is exempt from the requirements of this subsection (8Xa).

(b) The department shall conduct a review of the adequacy of the bond posted by a

small miner using an impoundment pursuant to this section at least once every 5 years

and adjust the bond if necessary to ensure reclamation of the impoundment. The acreage

disturbed by the portion of the operation that uses an impoundment to store waste from

ore processing is included in the S-acre limit specified in 82-4€03{49{aXi} 82-4-

3ffi(1n(a)fi) and (16XeXii) (17Xa)fiD and is subject to the provisions of this subsection

(8).

(c) lf a small miner underthis subsection (8) fails to reclaim the operation, the small

miner is liable to the department for all its reasonable costs of reclamation, including a

reasonable charge for services performed by state perconnel and for state materials and

equipment used. lf the small miner posts a surety bond, the surety is liable to the state to
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the extent of the bond amount and the small miner is liable forthe remainder of the

reasonable costs to the state of reclaiming the operation.

(d) lf a small miner under this subsection (8) fails to commence reclamation of the

operation within 6 months after cessation of mining or within an extended period allowed

by the department for good cause shown or if the small minerfails to diligently comdete

reclamation, the department shall notiff the small miner by certified mail that it intends to

reclaim the operation unless the small miner commences reclamation within 30 days and

diligently completes the reclamation. The notice must be mailed to the address slated on

the small miner exclusion statement or, if the small miner has notified the department of a

different address by letter or in the annual certification form, to the most recent address

given to the department. lf the small minerfails to commenoe reclamation within 30 days

orto diligently complete reclamation, the department may revoke the smallminer

exdusion statement, forfeit any bond that has been posted with the department, and

enter and reclaim the operation. lf the small miner has not posted a bond with the

department or if the reasonable costs of reclamation exceed the amount of the bond, the

department may also collect additional reclamation costs, as set forth in subsection

(E)(e), before or after it incurc those costs.

(e) To collect additional reclamation costs, the department shall notiff the small miner

by certified mail, at the address determined under subsection (8Xd), of the additional

reasonable reclamation costs and request payment within 30 days. lf the small miner

does not pay the additional reclamation costs within 30 days, the department may bring

an aclion in district court for payment of the estimated future costs and, if the department

has performed any redamation, of its reasonable actual costs. The court shall oder

payment of costs that it determines to be reasonable and shall retain jurisdidion until

redamation of the operation is completed. Upon completion of reclamation, the court

shall oder payment of any additional costs that it considers reasonable or the refund of

any portion of any payment for estimated costs that exceeds the actual reasonable costs

incuned by the department.

(f) Except for a small miner who conducts a placer or dredge mining operation, a

small miner utilizing an impoundment to store waste from ore processing on or afterApril

28,2005, shall obtain approval of the design, construction, operation, and reclamation of
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that impoundment and post a performance bond within 6 months of April28, 2005. lf the

small miner has posted a bond for reclamation of that site with a federal govemment

agency, the small miner is exempt from the requirements of this subsection (8)(f).

(9) The exemption provided in this section does not apply to a person:

(a) whose failure to comply with the provisions of this part, the rules adopted under

this part, or a permit or license issued under this part has resulted in the forfeiture of a

bond, unless that peson meets the conditions described under 82-4-360;

(b) who has not paid a penalty for which the department has obtained a judgment

pursuant to 82-4-361;

(c) who has failed to post a redamation bond required by this section, unless the

department has certified that the area forwhich the bond should have been posted has

been reclaimed by that person or reclaimed by the depaftment and the percon has

reimbursed the department for the cost of the reclamation; or

(d) who has failed to comply with an abatement order issued pursuant to 82-4-362,

unless the department has completed the abatement and the person has reimbursed the

department forthe cost of abatement.

(10) The exemption provided in this section does not apply to an area:

(a) under permit pursuant to 82'4-335;

(b) that has been permitted pursuant to 82-4-335 and reclaimed by the permittee, the

department, or any other state orfederal agency; or

(c) that has been reclaimed by or has been subject to remediation of contamination or

pollution by a public agency, under supervision of a public agency, or using public funds.

(11) A small miner may not use mercury except in a contained facility that prevents

the escape of any mercury into the environment."

Section 3. Sedion 82-4-335, MCA, is amended to read:

'E2-{-335. Operating permit - limitation - fees. (1) A person may not engage in

mining, ore processing, or reprocessing of tailings or waste material, consiruct or operate

a hard-rock mill, use cyanide ore-processing reagents or other metal leaching solvents or

reagents, or disturb land in anticipation of those activities in the state without first
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obtaining an a final operating permit from the department. Except as provided in

subsedion (2), a separate--final operating permit is required for each complex.

(2) (a) A person who engages in the mining of rock products or a landowner who

allows another person to engage in the mining of rock products from the landowne/s land

may obtain an operating permit for multiple sites if each of the muftiple sites does not:

O operate within 100 feet of surface water or in ground water or impact any wetland,

surface water, or ground water;

(i) have any water impounding structures other than for storm water control;

(ii) have the potential to produce acid, toxic, or othenruise pollutive solutions;

(v) adversely impact a member of orthe critical habitat of a member of a wildlife

species that is listed as threatened or endangered under the Endangered Species Acf of

1973; or

(v) impad significant historic or archaeological features.

(b) A landownerwho is a permittee and who allows anoiher person to mine on the

landownefs land remains responsible for compliance with this part, the rules adopted

pursuant to this part, and the permit for all mining aclivilies conducted on sites permitted

pursuant to this subsection (2) with the landownefs permission. The performance bond

required under this part is and must be conditioned upon compliance with this part, the

rules adopted pursuant to this part, and the permit of the landowner and any person who

mines with the landownefs consent.

(3) A small miner who intends to use a cyanide ore-processing reagent or other metal

leaching solvents or reagents shall obtain an operating pennit for that part of the small

minefs operation where the cyanide ore-processing reagent or other metal leaching

solvents or reagents will be used or disposed of.

(4) Prior to receiving an operating permit from the depaftment, a person shall pay the

basic permit fee of $500. The department may require a percon who is applying for a

permit pursuant to subsection (1) to pay an additionalfee not to exceed the actual

amount of contractor and employee expenses beyond the normal operating expenses of

the department whenever those expenses are reasonably necessary to provide for timely

and adequate review of the application, including any environmental review conducted

under Title 75, chapter 1, parts 1 and 2. The board may further define these expenses by



Explanation ofSB 312 Provisions, Page12of22

rule. \tVheneverthe department determines that an additionalfee is necessary and the

additional fee will exceed $5,000, the department shall notify the applicant that a fee must

be paid and submit to the applicant an itemized estimate of the proposed expenses. The

department shall provide the applicant an opportunrty to review the department's

estimated expenses. The applicant may indicate which proposed expenses the applicant

considers duplicative or excessive, if any.

(5) The person shallsubmit an application on a form provided bythe department,

which must contain the following information and any other peflinent data required by

rule:

(a) the name and address of the operator and, if a corporation or other business

entity, the name and address of its officers, directors, (Mners of 10o/o or more of any

class of voting stock, partnerc, and the like and its resident agent for service of process, if

required by law;

(b) the minerals expected to be mined;

(c) a proposed reclamation plan;

(d) the expected starting date of operations;

(e) a map showing the specific area to be mined and the boundaries of the land that

will be disturbed, the topographic detail, the location and names of all streams, roads,

railroads, and utility lines on or immediately adjacent to the area, and the location of

proposed access roads to be built;

(D the names and addresses of the owners of record and any purchasers under

contracts for deed of the surface of the land within the permit area and the owners of

record and any purchasers under contrac{s for deed of all surface area within one-half

mile of any part of the permit area, provided that the department is not required to vedfo

this information;

(g) the names and addresses of the present owners of recod and any purchasers

under contracts for deed of all minerals in the land within the permit area, provided that

the department is not required to verifo this information;

(h) the source of the applicant's legal right to mine the mineral on the land affected by

the permit, provided that the department is not required to veriff this information;
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S) the types of acoess roads to be built and manner of reclamation of road sites on

abandonment;

(j) a plan that will provide, within limits of normal operating procedures of the industry,

for completion of the operation;

(k) ground water and surface water hydrologic data gathered from a sufficient number

of sources and length of time to charaderize the hydrologic regime;

(l) a dan detailing the design, operation, and monitoring of impounding strudures,

including but not limited to tailings impoundments and water reservoirs, sufiicient to

ensure that the structures are safe and stable;

(m) a plan identifying methods to be used to monitor forthe accidental discharge of

objeclionable materials and remedial action flans to be used to control and mitigate

discharges to surface or ground water;

(n) an evaluation of the expected life of any tailings impoundment or waste area and

the potential for expansion of the tailings impoundment or waste site; and

(o) an assessment of the potential forthe postmining use of mine-related facilities for

other industrial purposes, including evidence of consultation with the county commisslon

of the county or counties where the mine or mine-related facilities will be located.

(6) Except as provided in subsection (8), the permit provided for in subsection (1) for

a larye-scale mineraldevelopment, as defined in 9&6-302, must be conditioned to

provide that activities underthe permit may not oommenoe untilthe impact plan is

approved under 90-6-307 and untilthe permiftee has provided a written guarantee to the

department and to the had-rock mining impact board of compliance within the time

schedule with the commitment made in the approved impad plan, as provided in 904

307. lf the permittee does not comply with that commitment within the time scheduled,

the department, upon receipt of written notice from the hard-rock mining impact board,

shall suspend the permit until it receives wrttten notice from the hard-rock mining impact

boad that the permittee is in compliance.

(7) When the department determines that a permittee has become orwill become a

laqe-scale mineral developer purcuant to 82-4-339 and 90-6-302 and provides notice as

required under 82-4-339, within 6 months of receiving the notice, the permittee shall

provide the department with proof that the permittee has obtained a waiver of the impact
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plan requirement from the hard-rock mining impad board or that the permittee has filed

an impact plan with the hard-rock mining impad boad and the appropriate county or

counties. lf the permittee does not file the required proof or if the had-rock mining impact

board certifies to the department that the permittee has failed to comply with the hard-

rock mining impad review and implementation requirements in Title 90, chapter6, parts 3

and 4, the department shall suspend the permit untilthe permittee files the required proof

or until the had-rock mining impact boad certifies that the permittee has complied with

the had-rock mining impact review and implementation requirements.

(8) Compliance with 90-6-307 is not required for exploration and bulk sampling for

metalluqicaltesting when the aggregate samples are less than 10,000 tons.

(9) A person may not be issued an operating permit if:

(a) that person's failure, or the failure of any firm or business association of which that

person was a principal or controlling member, to comply with the provisions of this part,

the rules adopted under this part, or a permit or license issued under this part has

resulted in either the receipt of bond proceeds by the department or the completion of

reclamation by the person's surety or by the depaftment, unless that person meets the

conditions described in 82-4-360;

(b) that person has not paid a penalty forrfiich the department has obtained a

judgment purcuant to 82-4-361;

(c) that person has failed to post a reclamation bond required by 82-4-305; or

(d) that pe6on has failed to comply with an abatement order issued pusuant to 82-4-

362, unless the department has completed the abatement and the percon has

reimbused the department forthe cost of abatement.

(10) A percon may not be issued a permit under this part unless, at the time of

submission of a bond, the person provides the cunent information required in subsection

(5)(a) and:

(a) (D certifies that the person is not cunently in violation in this state of any law, rule,

or regulation of this state or of the United States pertaining to air quality, water quality, or

mined land reclamation: or
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(ii) presents a certification by the administering agency that the violation is in the

process of being corrected to the agency's satisfaction or is the subject of a bona fide

administrative or judicial appeal; and

(b) if the person is a partnership, corporation, or other business association, provides

the certification required by subsection (1OXaXi) or (10)(a)(ii), as applicable, for any

partners, officers, directors, owners of 10o/o or more of any class of voting stock, and

business association members. "

Section 4. Sedion 82-4-337, MCA, is amended to read:

*824J,37. Inspection - issuance of operating permit - modificationr 91

amendmenlcr-revisien. (1) (a) The department shall review all applications for

op"r"{ing permits forcompleteness anlt comdiance with the requirements of this part

within 6O 90 days of receipt of the initial

and within 30 days of receipt of responses to notices of deficiencies. The

initialeempleteness notice must note all deficiency issues, and the department may not in

a later eempl€len€ss notice raise an issue pertaining to the initial application that was not

raised in the initial notice.

The department shall notify the applicant

conceming completeness and comoliance as soon as possible. An application is

considered complete and comoliant unless the applicant is notified of eny deficiencies

within the appropriate review period.

(b) Exeept as previded in 75 1 205(4) and 75 1 208(4Xb), unless the review perid is

e department shall

ien,

the deoartment has statutorv authoritv.

(c) When orovidino notice of deficiencies. the department shall:

(il identifo each secfion in this part pr rules adooted purcuant to this part related to the

deficiencv: and

This requires the DEQto revlew
an application for both
comdeteness and com$iance
and allonrs 9! days for the
revbw.

DEQhas csrducted
completeness resiqls in the
pasL The compliance revie* is

new. lt assures thatthe proiect
will comply wfth aff $rbstanUve
laws and rules that gmrem

mining.
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(ii) provlde options to remedy the denciencv.

(d) llVhen an application is comolete and comoliant. the department shall:

(i) declare in writinq that the application is complete and compliant:

fiil detail in writino the substantive requirements of this oart and how the aoolication

complies with those requirements:

fiiil issue a draft permit. The deoartment mav. as a condition of issuino the draft

permit. require that the applicant obtain other oermits required by law but not orovided for

in this oart. However. the department mav not withhold issuance of the draft oermit in the

absence of those oennits: and

(e) Priorto issuance of a draft oermit. the department shall insoect the site. lf the site

is not accessible because of extended adverse weather conditions. the department shall

inspect the site at the first available onportunitv and mav extend the time period

orescrib,ed in subsection (lXa) bv a term aoreed to bv the applicant.

(fl lssuance of the drafr permit as a final permit is the oroposed state adion subiect to

review rewired bv Title 75. chapter 1.

(g) lf the applicant is not notified ef that there are deficiencies or inadequacies in the

@ and plan of eperetis+ application or that the application is

compliant within the time period required bv subsection (1Xa), the final operating permit

must be issued upon receipt of the bond as required in 82-4-338 and pursuant to the

requirements of subsection g)€) (1)ft) of this section. The department shall promptly

notify the applicant of the form and amount of bond that will be required. Afierthe

department notifies the apolicant of deficiencies in the aoplication within the time oeriod

required bv subsection (1Xa). no further adion bv the department is required untilthe

aoplicant has responded to the deficiencv notification.

{e}(tt) A Exceot as orovided in (lXg). a final permil may not be issued until:

(i) sufficient bond has been submitted pursuant to 82-4-338;

fi) the information and certification have been submitted pusuant to 82-4-335(10);

and

(ii) the department has found that permit issuance is not prohibited by 82-4-335(9) or

82-a-3a1Vl;

The draft permitwill bethe
basis for the MEPA rcview.
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fiv) the review oursuant to Title 75, chaoter 1 is enmdeJed or 1 vear has elaosed after

the dqte the draft oennit was issued. whichever is less. The aoplicant mav by wrttten

waiver extend this time oeriod.

(v) the deoartment has made a determination that the aoplication and the final permit

meet the substantive requirements of this part and the rules adopted purcuant to this

oart.

(d) (i) Prier te issuenc€ ef a permit, the department shall inspeet the site' unles€ the

ien

(lxb), lf the site is net aeeessible beeause ef e)dended adverce weather eonditiens; the

180 days te allew inspeetien ef the site and reasenable review, The deBartment shall

se*e-rwi@the aBplieant in-persen er by eertitied rnail; and

Admi'ristrative Prs€edu re A€t,

(ii) trxeept as previded in 75 1 208( lxb), if the department determines thst additienel

l+seetien UV n* mere tl
is

perie+

(iiD Exeept as previded in 75 1 208(4Xb), if the deBartment determines that additienal

eetend the feried Breseribed in

rerriew-Th+epplieentmay by written waiver e*end this trme peried,

€v)(i) lf the department decides to hire a third-party contractor to prepare an

environmental impact statement on the application, the department shall prepare a list of

no fewer than four contractors acceptable to the department and shall provide the

applicant with a copy of the list. The applicant shall provide the department with a lisi of

at least 50% of the contractorc from the department's list. The department shall select its

contractor from the list provided by the applicant.

Revised in (1) (el above.

Revised in (h) (iv) above.

Revised in (h)(iv) above.
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(v) Failure ef the department te a€t upen a GomBlele aBBlicatien within the $densien

pefr€d-€en$itutes apprevelef the epBlicatien; and the permit muEt he issued Bremptly

upen-reeei

(2) (a) After issuance of a draft permit but priorto receivino a final oermit. an apolicant

mav prooose modifications to the aoplipation. The aodicant may neqotiate with the

deoartment on oermit stipulations to address comoliance issues. The department mav

not imoose permit stioulations in a draft or ftnal permit without prior aoreement with the

applicant. Permit stioulations in a draft orfinal oermit mav address onlv qompliance

issues within the substantive requirements of this part.

(b) Within 40 davs of the comoletion of the review required bv TiUe 75. chaoter 1. or 1

vear from the date the draft rermit is issued. whichever is less. the department shall

issue its bond determination.

(c) When the deoartment preoares an environmental review iointlv with a federal

aqencv actino underthe National Environmental PolicvAct, the aoplicant may bv writen

waiver extend the 1-vear deadline contained in subsection (1xq)fiv).

(d) Upon submission of the bond. the department shallissue the final permit.

€)G) The final oprating pennit must be granted forthe period required to complete

the operation and is valid untilthe operation authorized by the permit is completed or

abandoned, unless the permit is suspended or revoked by the department as provided in

this part.

(3ft) The final operating permit must provide that the reclamation plan may b
modified by the department, upon proper application of the permittee or afiertimely

notice and opportunity for hearing, at any time during the term of the permit and for any of

the following reasons:

(a) to modiff the requirements so that they will not conflict with existing laws;

(b) when the previously adopted redamation plan is impossible or impradicable to

implement and maintain;

(c) when significant environmental problem situations not permitted under the tenns

of requlatory oermits held bv the oermittee are revealed by field inspection and the

department has the authoritv to address them under the orovisions of this oart.

(2) {a}TheSoal of the l€islation is

to determine if a prored project
can be permitted in compliance
with all suhantive laur fior to
beginning expensive and lengthy
MEPA revlew. However, slrould the
MEPA process reveal some
compliame proHem dtat was not
addressed by the applicant or the
DEQ, this section proddes a means
to address the cornpliance issue by
alloring the applicant to make a
determination of horu best to
addres the cornpliance issue. The
applicant can modifu iS pennit and
begin the process aneu.. Or it can

choose to address the issue by
negotiating and agreeing to a
modification or stipuladon to the
applhation. lt is important to
reremberthat NO final pennit can

be issued ifthe proiect does not
comdy with all laws goremirg
mining.

(21 (bl Allsils the DEQtlo dawto
calculate a bond.

(21 {c} Allows an apdiont to extend
the MEPAINEPA re*iew time should
the proiect mquire ioint pemlitting
with the state and a &rdagency.
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€HaXO The modification of an a final operating permit m€y+€-a-maie+€rmin€r

Bsrmit bY an amendment or a

in€luCing-e modification necessary to eenfemte complv with the requirements of existing

law as interpreted by a court of competent jurisdiction, must be pmcessed in accordance

with the procedures for an application for a permit amendment that are

established pursuant to 82-4-342 and this section@nteteneltlsis
'

(b) The medifieatien ef an eperating pemit may net be finalizeC and an eld€*ing bsnd

is

€) During the tenn ef an eBerating fermit, an epefrater may apply fer en amendm€nt

er revisien te the permit, The eperater mey not applyfer an amendment te delete

€) AppFeatiens fer mder amendmsnts rnss* be procesged in the same manner as

@
(4 M4er amendments are these that may signifieantly affed the envirenment, Miner

arnendmentsare these that will net significantlyaffed the envirenment, The beard may

by-nrle-es*ablish eriteria fer €lessifieetien ef amendmsnts as mejer er miner, The rules

isiens

€) lf the de'artment demenstrates that a revisien may resul[in a signifiGant

as is previCed fer new permits, ExeeBt as Brevided in 75-1 '08(4X9' aBplieatiens fer

eppli€etien,"

Section 5. Sedion 82-4-342, MCA, is amended to read:

"824-342. Amendment to oprating permits. (1) During the term of an operating

permit issued under this part, an operator may apply for an amendment to the permit.

The oprator may not apply for an amendment to delete disturbed acreage except

Duplkatftn and rev{sed
language has been removed.
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following reclamation, as required under 82-4-336, and bond release forthe disturbance,

as required under 82-4-33e.

(2) (e) The board may by rule establish criteria forthe ffi
effie content

of applications for majer end miner amendments and the procedures for processing

min€r amendments.

(b) An amendmer* must be eensidered miner if:

O it 'ts fer the purpese ef retentien ef rnine-related raeilities that are valuable fer

pe*mining-use;

(ii) evidenee issubmifted shewing that a leealgevemment has requested retentien ef

themhe related faeilities fer a pestrnining use; and

€i$) the pestmining-use ef the mine related raeilities meets the requiremer*s previded

ferin 82 4 336,

(3) Appfications for m4er amendments must be processed pursuant to 82-4-337.

(4) The department shall review an appliestien fer a miner amendment and previde a

ion within g0 days, lf th€ department

epplicetien

{QS) The department is not required to prepare an environmental assessment or an

environmental impact statement forthe following categories of action:

(a) actions that qualiff for a categorical exclusion as defined by rule or justified by a

programmatic review pursuant to Title 75, chapter 1;

(b) administrative actions, such as routine, clerical, or similar functions of a

department, induding but not limited to administrative procurement, contracts for

consulting services, and personnel actions;

(c) repair or maintenance of the permiftee's equipment or facilities;

(d) investigation and enforcement actions, such as data collection, inspection of

facilities, or enforcement of environmental standards;

(e) ministerial actions, such as actions in which the agency does not exercise

discretion, but acts upon a given state of facts in a prescribed manner;
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(f) approval of actions that are primarily social or economic in nature and that do not

otherwise affec{ the human environment;

(g) changes in a permit boundary that increase disturbed acres that are insignificant

in impact relative to the entire operation, provided that the increase is less than -{4 50

ae,res or $Yo 10o/o of the permitted area, whichever is less;

ft) chanqes to an approved reclamation plan if the chanqes are consislent with this

part and rules adopted pursuant to this part:

{t}f) changes in an approved operating plan er+e<ilamatien4laa for an activity that

was previously permitted, previde4{h*th€-impads-ef if the €hange chanqes will be

insignificantre|ativetotheimpe*s-eftheentireoperationandM
ef additienal disturbanee the chanqes are consistent with subsection (4Xs): and

(|j) changes in a permit forthe purpose of retention of mine-related facilities that are

valuable for postmining use."

Section 6. Seciion 82-4-353, MCA, is amended to read:

"824-353. Administrative remedies - notice - appeals .. parties, (1) Upn

receipt of an application for an operating permit, the department shall provide notice of

the application by publication in a newspaper of general circulation in the area to be

affected by the operation. The notice must be published once a week for 3 successive

weeks.

(2) An applicant for a permit or license or for an amendment or revision to a permit or

license may request a hearing on a denial of the application by submitting a written

request for a hearing within 30 days of receipt of written notice of the denial. The request

musl state the reason that the hearing is requested.

(3) All hearings and appeals under 824€343) 82-4-337@\, 82-4-338(3Xb), 82-4-

341(I) and (8), 82-4-361 ,82-4-362, and subsection (2) of this section must be conducted

by the boad in accordance with the Montana Administrative Procedure Act. Any peruon

whose interests may be adversely affected as a result of an action taken pursuant to this

part may become a party to any proceeding held under this part upon a showing that the

person is capable of adequately representing the interests claimed.

This larEuage will reduce the
burden to produe redundant
and unnecessary MEPA

documents for insfnifi cant
modifications to edsting
operating permits.
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(4) As used in this section, "person" means any individual, corporation, partnership,

or other legal entity."

lnformation provided by the Montana Mining Association.


